| Bay
ort
Tub .

CONDOMINIUM DOCUMENTS
FOR

PEACEFUL BAY
RESORT & CLUB

LAKESIDE MONTANA

AN INTERVAL OWNERSHIP
RESORT

¢




PAGE

0t

02
14
15

16

40
41
42
43
44
45
46
47
48

CONTENTS

AMENDMENT TO DECLARATION OF UNIT
OWNERSHIP

DECLARATION OF UNIT OWNERSHIP
EXHIBITA &B

FLATHEAD COUNTY AGENT OF THE
DEPARTMENT OF REVENUE OF THE STATE OF
MT. — APPROVAL

STATEMENT OF COVENANTS, CONDITIONS,
RESTRICTIONS & BY-LAWS

CERTIFICATION

EXHIBIT D, SITE PLAN E
EXHIBIT E, FLOOR PLAN A
EXHIBIT F, FLOOR PLAN B
EXHIBIT G, FLOOR PLAN C
PHASE |

PHASE Il

PHASE Il

PHASE IV



AMENDMENT TO DECLARATION OF
UNIT OWNERSHIP OF PEACEFUL BAY CONDOMINIUM
LAKESIDE, MONTANA

THIS AMENDMENT, made this -ngi.day of Jégggygiﬁb\— 1980,

by PEACEFUL BAY PARTNERS, a partnership, 2428 Mission Trail,

Kalispell, Montana 59901, hereinafter referred to as "Developer";
WITNESSETH :

WHEREAS, GEORGE W. BERRY and JEANNIE S. BERRY, the original
developers filed for record in the office of the Clerk and Recorder
of Flathead County, a Declaration of Unit OWnership of Peaceful
Bay Condominium, Lakeside, Montana, on the 2nd day of February,
1979, under Recorder's Fee No. 1648, in Book 661, at Page 898, et
seq., together with attached exhibits including but not limited to
Statement of Covenants, Conditions, Restrictions and By-Laws of
Association of Unit Owners of Peaceful Bay Condominium, recorded
February 2, 1979, under Recorder's Fee No. 1648, in Book 661, at
Page 908; and whereas original developers filed for record in the
office of the Clerk and Recorder of Flathead County, an Amendment
to Declaration of Unit Ownership of Peaceful Bay Condominium,
Lakeside, Montana, on the 23rd day of November, 1979, on Book 682,
Page 599; and

WHEREAS, the Developer is desirous of amending said Declaration
abovementioned as they pertain to the property described therein;
and '

WHEREAS, the Developer is the owner of all the condominium
units mentioned in the Declaration and thus represents all the
voting interest in said project;

NOW, THEREFORE, the Developer does hereby amend said recorded
Declaration in its entirety, causing said Declaration to read as

follows, to-wit:



DECLARATION OF UNIT OWNERSHIP OF
PEACEFUL BAY RESORT AND CLUB
LAKESIDE, MONTANA

THIS DECLARATION, made this ~3(9I' day of iyggﬁggc, 1980,

by PEACEFUL BAY PARTNERS, 2428 Mission Trail, Kalispell, Montana,

59901, hereinafter referred to as ''Developer':

1. Submission to Unit Ownership: The purpose of this

Declaration is to submit the buildings and improvements constructed
thereon to the unit form of ownership and use in the manner
provided by the Montana "Unit Ownership Act" as provided in
Chapter 23, Title 70, MCA, hereinafter called "Act" and to comply
with the applicable provisions thereof.

(a) The lands owned by the Developer which are hereby
qubmitted to the unit form of ownership are more particularly

described as follows:
Parcel 1: Lot 8, Block 1 of Peaceful Bay, according to
the map or plat thereof on file in the office of the Clerk
and Recorder of Flathead County, Montana.
SUBJECT to a flooding easement in favor of the Montana
Power Company recorded January 3, 1944, in Book 250,
Page 598, office of the Clerk and Recorder, Flathead
County, Montana.
(b) The name by which this property is identified is
"Peaceful Bay Resort and Club', herein called the "Project', and
its address is 2428 Mission Trail, Kalispell, Montana 59901
2. Definitions: As used in this Declaration of Unit Ownership,
and all exhibits attached hereto, and all Amendments thereof,
unless the context otherwise requires, the following terms shall
have the meanings stated in the Act, and as follows:
(a) Declaration, or Declaration of Unit Ownership,
means this instrument, as it may be from time to time amended.
(b) "Unit" means a part of the property, including one

or more rooms, occupying one or more floors, or a part or parts

thereof, intended for any type of independent use with a direct
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exit to a public roadway, or to a common area or area leading to
Flathead Lake or a public roadway.

(c) "Unit Owner' means the person owning the unit in
fee simple absolute individually or as a co-owner in any real
estate tenancy relationship recognized under the laws of the
State of Montana. However, for all purposes, including the
exercise of voting rights, provided by lease or memorandum of the
parties filed with the presiding officer of the Association of
unit owners, lessee or contract purchasers of a unit shall be
considered a unit owner.

(d) '"Association' means the Peaceful Bay Resort and
Club, being all Unit Owners acting in a group in accordance with
the Declaration and Statement of Covenants, Conditions, Restrictions
and By-Laws of Association of Unit Owners.

(e) '"Common Elements' shall be the following: (1) the
land on which the building is located, except any portion thereof
included in the Unit or made a Limited Common Element by this
Declaration; (2) the foundations and footings, columns, beams,
supports, exterior walls, walls dividing Units and roofs of the
Buildings; (3) common parking areas; (4) installation of central
services including, but not limited to, gas, water and sewer
pipes, electric wiring and conduits (except pipes, electric
wiring and conduits situated entirely within a Unit and serving
only said Unit; (5) utility closets; (6) a right to use, in
common with others, including any other Unit Owners of Projects
hereinafter constructed by Developer on property owned by them,
approximately 98 feet of frontage on the shores of Flathead Lake,
as is set forth on the recorded plat of this project; (7) the
existing harbor and dock facility located on the property, said

existing harbor and dock fadility shall be subject to a charge for



such use to be determined from time to time by the Board, the
proceeds of which charges shall be allocated among the Unit Owners
of said facilities in accordance with their ownership interest.
(8) any recreational facilities, property or access roads, which
may be constructed by Developer.

(f) '"Limited Common Elements'. The staircases, porches
and balconies are limited to common elements of the units to whi;h
they are appurtenant. Any expense of maintenance, repair or re-
placement of the Limited Common Elements shall be a common expense
of all Unit Owners.

(g) '"Property' means the land, all buildings, improve-
ments, and structures thereon and all easements, rights and ap-
purtenances belonging thereto which are submitted to the unit form
of ownership under the Act;

(h) "Unit Designation' means the number, letter or a
combination thereof, designating a Unit in the Project.

(i) "Common Expenses' means: (1) expenses of administra-
tion, maintenance, repair or replacement of the Common Elements;
(2) expenses agreed upon as common by all Unit Owners, either in
the Statement of Covenants, Conditions, Restrictions and By-Laws
or by agreement, as provided by the terms of the Act; (3) expenses

declared to be common by Section 70-23-610 and Section 70-23-612,

MCA, or by the Statement of Covenants, Conditions, Restrictions
and By-Laws of the Association.

(j) '"Common Surplus' means the excess of all receipts
of the Association including, but not limited to, assessments,
rents, profits and revenues on account of the common elements,

over and above the amount of common expenses.

(k) '"'Assessment' means a share of the funds
required for the payment of common expenses, which from time to
time are assessed against the unit owners.

(1) "Condominium Parcel' or "Parcel" means a unit
together with the undivided share in the common elements, which

are appurtenant to the unit.

(m) The following definitions shall refer only to
those units committed to and sold under a plan of "Interval

Ownership':

(1) '"Interval Ownership" is a concept whereby
units and the share of the common elements assigned to the
unit are conveyed for periods of time the purchaser receiving
a stated time period in fee simple as tenant in common t
with all other purchasers of "unit weeks" in each such

unit in that percentage interest determined and established -
by this Declaration.

(2)° '"Unit Week" means a period of ownership in
a Unit committed to interval ownership which shall consist

of not less than seven (7) days. Unit Weeks are computed
as follows:

Unit Week No. 1 is the seven (7) days commencing on the
first Saturday in each year. Unit Week No. 2 is the seven
(7) days succeeding. Additional weeks up to and including
Unit Week No. 52 are computed in a like manner. Unit Week
No. 52 contains the seven (7) days succeeding the end of
Unit Week No. 51, without regard to the month or year.
Unit Week No. 53 contains any excess days not otherwise
assigned. Unit weeks run from Noon on the first Saturday
of the period to Noon on the last Saturday of the period.

A "Unit Committed to Interval Ownership"
shall be any unit sold under a plan of Interval Ownership.

3. Development Plans and General Description of the

Improvements: It is intended by the Developer that Peaceful Bay
Resort & Club be developed in four (4) phases. Phase I will
consist of the units in the buildings and other improvements as
shown and set forth in Exhibit _El__ attached heréto. Should the

Developer decide in its sole discretion, to add Phase II, Phase II



shall consist of the units in the buildings and other improvements
described in Exhibit_l>__, attached hereto. Should the Developer
decide in its sole discretion to add Phase III, Phase III shall
consist of the units in the buildings and other improvements
described in Exhibit _j)__. Should the Developer decide in its sole
discreétion to add Phase IV, Phase IV shall consist of the units

in the buildings and other improvements described in Exhibit _Il__.
Phase- I 'will consist of 11 units, Phase II, if added, will consist
of 6 units, and Phase III, if added, will consist of 8 units, and
Phase Iﬁ, if added, will consist of 24 units. If all of Phase I,
IT, III and IV are completed, there will be a maximum of forty-
nine (49) units, each of which may contain fifty-three (53) unit
weeks resulting in a maximum of two thousand five hundred forty-

eight (2,548) unit weeks in the Project.

4. Committing a Unit to Interval Ownership: A unit shall

become a unit committed to Interval Ownership upon the recording
of the first deed in said unit, conveying unit weeks, by the
Developer. No unit may be committed to Interval Ownership by any
person or other entity other than the Developer. A unit will no
longer be committed to Interval Ownership any time all unit weeks
are owned by the same legal entity. Notwithstanding the above,
the Developer may aésign its right to commit units to Interval
Ownership to any other entity to which it conveys substantially
all units which it owns in the Condominium property.

5. Unit Description: (a) Phase I.

(1) There are four (4) units of wood frame con-
struction on a concrete foundation constructed in a straight
row on the main floor and four (4) units constructed in a
straight row on the second floor, all of which face in an
easterly direction. The northernly most unit on the main floor
is designated as Unit 101, the next unit to the South is
Unit 102, the next unit to the South is Unit 103, and the most
Southern unit is Unit 104. The Northern most unit on the

-each has access, and Exhibits

second floor is designated as Unit 201, the next unit is Unit
202, the next unit is Unit 203, and the Spouthern most unit is
Unit 204. Attached hereto as Exhibits bsE are the floor
plans of the building described in the Declaration. The
floor plans indicate the layout of each unit including the
unit designation, location and dimensions of each unit,

and the common areas to which each has access, and Exhibits

o bLE attached hereto, are by reference specifically incorporated

herein.

(2) Each unit consists of approximately the
square footage set opposite the unit designation:

“ Unit 101 1176 sq. feet
Unit 102 1176 sq. feet
Unit 103 1176 sq. feet
Unit 104 1176 sq. feet
Unit 201 1176 sq. feet
Unit 202 1176 sq. feet
Unit 203 1176 sq. feet
Unit 204 1176 sq. feet

Additionally, it is planned that three (3) units are to be
constructed of wood frame construction on a concrete
foundation. They are to be in a straight row all facing
an Easterly direction. The Southern most unit will be
Unit 108, the next unit will be Unit 109, and the Northern
most unit will be Unit 110. Attached hereto as Exhibitg

4 are the floor plans of the building described in
the Declaration. The floor plans indicate the layout ot
each unit including the unit designation, location and
dimensions of each unit, and the common areas to which

Z attached hereto, are by

reference specifically incorpordtéd herein.

Each unit will consist of approximately the
square footage set opposite the unit designation:

Unit 108 500 sq. feet
Unit 109 500 sq. feet
Unit 110 500 sq. feet

(b) Phase II

(1) 1If Phase II is built, it will consist of
six (6) Units and will be constructed of wood frame construction
on a concrete foundation. Three (3) units are to be constructed
in a straight row, on the main floor and three (3) units con-
structed in a straight row on the second floor, all facing a
Northerly direction. The Westerly most unit on the main floor,
will be Unit 105, the next unit will be Unit 106, the
Easterly most unit will be Unit 107. The Westerly most unit -
on the second floor will be Unit 205, the next will be Unit 206,
and the Easterly most unit will be Unit 207. Attached hereto
as Exhibits are the floor plans of the building described
in the Declaration. The floor plans indicate the layout of
each unit including the unit designation, location and dimen-
sions of each unit, d the common areas to which each has
access, and Exhibit attached hereto, are by reference
specifically incorporated herein.



(2) Each unit consists of approximately the
set opposite the unit designation:

square footage

Thcre will be six (6) units in a row on t} i :
gnd six (6) units in a row on the second floorneaT?lgagiggr
in a Northerly direction. The Westerly most uﬁit_on the #
main f}oor will be Unit 122, the next will be Unit 123. the
next will be Unit 124, the next will be Unit 125, the mext
will be Unit 126, and the most Easterly unit will be Unit
1275 Fhe Westerly most unit on the second floor will be
222, the next will be Unit 223, the next will be Unit 224, the
next will be Unit 225, the next will be Unit 226, and the.
Easterly most unit on the se ond floor will be Unit 227
Attached hereto as Exhibits Ne& F are the floor plans of the

Unit 105 500 sq. feet
Unit 106 500 sq. feet
Unit 107 500 sq. feet
Unit 205 500 sq. feet
Unit 206 500 sq. feet
Unit 207 500 sq. feet
(c) Phase III
If Phase III is built, it will consist of eight (8) units
te founda-

and will be of wood frame construction on a concre
tion. There will be four (4) units on the main floor, two (2)
of which will face in an Easterly direction and two (2) of
which will face in a Westerly direction. There will be fogr
(4) units on the second floor, two (2) of which wil} face in an
Easterly direction, and two (2) of which will face in a
Westerly direction. On the main floor, the Southeast Unit

will be Unit 111, the Northeast Unit will be Unit 112, the
Northwest Unit will be Unit 114, and the Southwest Unit will

be Unit 115. On the second floor, the Southeast Unit will be
Unit 211, the Northeast Unit will be Unit 212, the Northwest
Unit will be Unit 214, and the Southwest Unit will be Unit 2155
Attached hereto as Exhibitg are the floor plans of the
building described in the Declaration. The floor plans in-
dicate the layout of each unit including the unit designation,
location and dimensions of each unit, apd, the common areas

to which each has access, and Exhibitg attached hereto
are by reference specifically incorporated herein.

(2) Each unit consist of approximately the square
footage set opposite the unit designation:

Unit 111 1200 sq. feet
Unit 112 1200 sq. feet
Unit 114 1200 sq. feet
Unit 115 1200 sq. feet
Unit 211 1200 sq. feet
Unit 212 1200 sq. feet
Unit 214 1200 sq. feet
Unit 215 1200 sq. feet

(d) Phase IV

(1) 1If Phase IV is built, it will consist of 24 units
and will be of wood frame construction on a concrete founda-
tion. There will be six (6) units in a row on the main
floor and six (6) units in a row on the second floor, all
facing a Southerly direction. The Easterly most unit on the
main floor will be Unit- 116, the next will be Unit 117, the
next will be Unit 118, the next will be Unit 119, the next
will be Unit 120, and the most Westerly unit will be Unit 121.
The Easterly most unit on the Second floor will be Unit 216,
the next will be Unit 217, the next will be Unit 218, the
next will be Unit 219, the next will be Unit 220, and the
most Westerly unit will be Unit 221.

building described in the Declaration.

dicate the layout of each unit including

location and dimensions of each unit
)

to which eash has access, and Exhibi

are by reference incorporated herein.

(2) Each unit consists of

The floor plans in-

the unit designation,
ng the common areas
ts Pz F attached hereto,

approximately the square

footage set opposite the unit designation:
Unit 116 1200 sq. feet
Unit 117 1200 sg. feet
Unit 118 1200 sq. feet
Unit 119 1200 sq. feet
Unit 120 1200 sq. feet
Unit 121 1200 sq. feet
Unit 216 1200 sq. feet
Unit 217 1200 sq. feet
Unit 218 1200 sq. feet
Unit 219 1200 sq. feet
Unit 220 1200 sq. feet
Unit 221 1200 sq. feet
Unit 122 1200 sq. feet
Unit 123 1200 sq. feet
Unit 124 1200 sq. feet
Unit 125 1200 sq. feet
Unit 126 1200 sq. feet
Unit 127 1200 sq. feet
Unit 222 1200 sq. feet
Unit 223 1200 sq. feet
Unit 224 1200 sq. feet
Unit 225 1200 sq. feet
gn%t 226 -1200 sq. feet
nit 227 1200 sq. feet



Each unit includes that part of a building not owned in
common with the other unit owners of the Project; the boundary
lines of each unit are the interior surfaces of its perimeter
walls, bearing walls, floor, ceilings, windows and window frames,
door and door frames and trim, and includes both the portions of
the building so described and the air space so encompassed.

6. Identification of Units Committed to Interval Ownership:

Wherever the term 'Unit Owner'" or Unit Owners' is used any-

where within the context of this Declaration, it shall be construed

to include all owners of unit weeks within any unit committed to
interval ownership as one unit owner. The respective interests

of each owner of unit weeks within such unit committed to interval
ownership with respect to each other shall be delineated on
Exhibit No. _}3__, which is annexed to this Declaration and made

a part hereof.

7. Ownership of Common Elements: Each of the Unit Owners

of the Condominium shall own an undivided interest in the Common
Elements and limited Common Elements, as set forth on Exhibit No.
_A , which is annexed to this Declaration and made a part hereof.
The fee title to each Condominium Parcel shall include both
the Condominium Unit and the above respective undivided interests
in the Common Elements, said undivided interest in the Common
Elemeﬁts to be deemed to be conveyed or encumbered with its
respective Condominium Unit. Any attempt to separate the fee
title to a Condominium Unit from the undivided interest in the
Common Elements appurtenant to each Unit shall be null and void.
The term '"Common Elements' when used throughout this Declaration,
shéll mean both Common Elements and limited Common Elements unless

the context otherwise specifically requires.
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8. Common Expense and Common Surplus: The common expenses

of the Condominium shall be shared by the Unit Owners, as specified
and set forth in Exhibit No. __ji_. Any common surplus of the
Association shall be owned by each of the Unit Owners in the same
percentage specified for sharing common expense.

9. Use and Restrictions:

(a) Residential Use Restrictions: The Owner of a Unit

shall occupy and use his Unit as a single family private dwelling
only for himself and the members of his family, his social guests,
lessees, licensees and invitees. Notwithstanding the foregoing,
nothing in this Declaration shall be construed to restrict the
Developer, or any successor in interest to the Developer, from
selling and/or conveying any Unit under a plan of Interval Ownership,
or any person, group of pefsons, corporation, partnership, or
other entity, from selling, reconveying, or in any other way,
transferring same, at any time under said plan of Interval Ownership.
(b) No unit shall be sold or otherwise transferred
without first complying with the provisions contained in the
Statement of Covenants, Conditions, Restrictions and By-Laws of
Association of Unit Owners.

10. Unit Subject to Covenants and By-Laws: All present and

future owners, tenants, and lessees, guests and invitees of
Ovners, and lessees and all occupants of the Units shall be
subject to and comply with the provisions of:

(a) This Declaration; and

(b) The Statement of Covenants, Conditions, Restrictions
and By-Laws of Association of Unit Owners of Peaceful Bay Resort & Clut
as they may be amended from time t6 time, a copy of which is

attached hereto as Exhibit’ ‘!ﬁ , and by this reference specifically

- incorporated herein.

(c) Rules and Regulations as promulgated from time to

time under the provisions of the Statement of Covenants, Conditions,
11



Restrictions and By-Laws of Association of Unit Owners of Peaceful

Bay Resort & Club. The acceptance of a deed of conveyance or the

entering into occupancy of any Unit constitutes an agreement that

the provisions of this Declaration, Statement of Covenants,

Conditions, Restrictions and By-Laws of Association of Unit

Owners of Peaceful Bay Resort & Club and the rules and regulations

as defined in said Declaration aﬂd Statement of Covenants, Condi-

tions, Restrictions and By-Laws of Association of Unit Owmers,

and as promulgated by the Association are accepted and ratified

by suchv0wner, tenant, lessee or occupant and all of such provisions

shall béAdeemed and taken to be covenants running with the land

and the Units and each of them and shall bind any person having

at any time any interest ox eétate, tenancy, leasehold or occupancy

in such Unit, as though such provisions were recited and stipulated

at length in each and every deed or conveyance lease, or instrument,

or tenancy. The failure of the Association or any Unit Owners to

enforce any covenant, restriction, rule or regulation or any

provision of the Unit Ownership Act, this Declaration, the Statement

of Covenants, Conditions, Restrictions and By-Laws of Association

of Unit Owners, or rules and regulations adopted from time to

time shall not constitute a waiver of the right to do so thereafter.
11. Service: The name of the person to receive service of

process in cases provided by Section '70-23-901, MCA, being Section

38 of the Act, is Murr L. Brown, and his place of business is
2428 Mission Trail, Kalispell, Montana 59901.

12. Invalidity: The invalidity of any provision of this
Declaration shall not affect in any manner the validity or unenforce-
ability of the remainder of this Declaration and the other provisions
of this Declaration shall continue in effect as if such invalid

provisions shall not have been included herein.
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IN WITNESS WHEREOF, the Developers have hereunto set their

hands and seals the day and year first above written.

égrr L. Brown, General Partner

Peaceful Bay Partners

State of Montana )

:SS.
County of Flathead )

On this gigﬂday of ; o SQ/_\N::S AT,
1980, b
undersigned, a Notary Public for the State of Vontzigre by

appeared MURR L. BROWN, General Partner of the partnersbersonally

executed the within lnstrument and i pgiat
acknowled
partnership executed the same. Bt feuch

IN WITNESS WHEREOF,

I'h
my Neghstal Seal th 4. ave hereunto set my hand and affixed

and year first above written.

“I\Qfﬁubllc

e St &
e e 4}(;2 Q. e or Montana

My Commission Explre& l //1_2~8%
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